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8 SEP 197

FILE

MEMORANDUM FOR: Mr, #illiasm H, Bebaguist
Chairman, Security Feview Cormmitice

SUBJECT + Saleguarding Official mformation in the
Intarests of the Defenie of the United
Shates (Executive Crder 10591, as
amended)

1. We have revicwed your revised drafl and psrsaant to
the reguast contained ia your covering memeorandum of 11 Aaguet
1971, we sffer the foellowing cormments.

2, 1= the preambie to the revised draft of Sxecative Urdey
103281, redevence in made to “agents of foreign goversmaents. ” =
recognise that this is » legul term and {s meunt to include 21l
individuals who represent forsign goversmests, “e feal, bowever,
that frisndly foreige governments wmay miccoastrue its meaning
and assums we are relorzing to ssplonage agents and fhus Infer
that they engage in ssplonage directed agaiust the Juited States.
Thereiore we recommend that “agents of” be deleted. The ghrasc
would hen read “would neceesarily reack foreign goveraments a2
wealil, ~

3. we weuld recommaend that the title of Secticn I e chinnged
from “Classification Categories™ to "Jecurity Classific ation Cate-
goriss. " ¥u do this because Sectlen 5 makes repeated referanges
o security classification.

4, Sabparagraphe (¢} (2} of Section I and £} (b of Fectlon
2, page 7, ssem io centyradict subparagraphs {a} of Tection 2,

OGC Has Reviewed
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page 3, and {c) of Section 2, page 6, in that authority to classify
MEECRET and "CONFIDERTIAL™ ie limnited in one inetance to
thass desigasted by the hende of agencies and in the other, such
anthority i» sxtended to officials whe bave "TOP SECRET and
SECRET™ clansifying ssthority. ¢ would prefer the delegaticn
for classification set forth on page 7.

5. In erder to avoid misinterpretation of Secidon 2 (i),
page 9, we recenunend that the followiag sentence Yo added to the
sad of Saction Z (1) {3), page 19, : “The authority to downgrade
and declaseify shall be limited to ¢lnseified data originating in
the agency of the declassifylng and downgrading authority, exeept
for material officially transferred sa defined in Section 4 {e). ©

A. The second sentencs of Section 3, page 11, should
read as follows; "Beth unnecassary classification and over-
elassification should be avoided a» well as the failurs to propesly
classify these docurnents and material which peed protection,

7. with reference to Section 3 (4), page 13, we weoyld
prefor that a transmiital letter be claasified in accordance with
the present Executive Order for physical security ressons. In
making security chacks classified decuments bearing sn unclaseified
transmittal letter might be overlooked or used 23 an excuse for not
securing classified documents, In addition, whew docements are
delivered to a central maliroom within an agency, a classified
transmittal letter would readily lndicate the need for secure hamdlisg
and delivery. Otherwise mall clerks =ould be required sither to
read the tramemittal letter sr look at cach zttachment thereto.

8. We hawe no particular preference between Alternative
I and I in Section 4 (3), pages 15 throwgh I8,

9. The adverb "highly" should be deloted from 4 (b) (1) b 4it),

page 18, since the word “sensitive” itzclf establishes & need for
special protection.
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10, With reference to aubparsgraph (B) (4) of rection 4,
page 21, there appeare to be an erver in the refarence to {4) (c)
If, in faxt, the reference should Be £ (b) (1) ¢, page 18, weo do
sot agyes thet material claseified under the “Special Categories
provisions should be antomstically declaseified withou: prior
review, ¥s recommend that the wording be changed s follows:

“All information and matsrial classified pursucot
to subsoction 4 {(b) (1) ¢ of this Crder shall be
roviswsd for declassification after 30 years from
the date of ite eriginal classification if it has not
sariier been declaseified,

This chungs bacomes particalarly important to us becevse of the
provisien of subparagraph {{) (2) 3 of Scctlon 4, page 27. #& camnet
agree that our Croup ! classified lnformation con be declassified
witheut prier review, oven after thirty years.

11, #e recommend paragraph 4 (e), page 24, read an
foliowsy

“Dewngrading: I the recipleat of classified
matarial belisven that it has been classified too
bighly, he sball refer the mattar with recom-
mandations to the downgrading and declassifying
suthority of the originating agency. -

This recommenidstion {s is line with our proposal set forth in para-
srapd § of this mamerandum. |

13. The last sentance of paragragh 4 (1) {3), e 28, should
be changed to read ae follows: “ln making such d«uzgw the
holder shall firet obtatn the concarrence of the erigisating agoney,
sxeept fur material officially transferred in which case the provivions
of Section 4 (<) shall apply. "

13 The reference in Sectien 5 {(a), page 29, sdould be
changed from “(a) (3} of Section 4" to "(a) of Sectlon 4. ' In addlition,
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the reference to subparagraph “(2) (4) of Sectien 4 sheuld be
smonded to "(b) of Section 4. "

i4. Wxnﬂ’h (¢} of Section 3, page 20, vecds clavifiea~
tion. e would suggest that subparagraphe (¢) snd {f) of the draft
prepaved by the DOD Werking Croup he ueed.

15. The ceatrel marking " # ARNINC NOTICE~SENSITIVE
SOURCES AND METHODE INVOLVED" in Sectien § (J) (5), page
35, shouid be am to "WARNING NCTICE-SENBITIVE
INTELLICENCE smcgs AND METHODE INVOLVEDR.” %e
recommand this, since the Mational Security fct of 1947 made the
Divecter of Central intelligence responsible for protecting intelligence
sources and methods. Subparagraph (f) of Section 7, page 44, sheuld
be likewise smended.

1. Yo bave 8o cholce between Alternate ! and Alternste 11
of Sectica 19 (4},

C14 Mamber

ce: hiv. Howazrd C. Brewnm, Jr. ~ AEC
My, Joseph J. Liebling - Dedense
Mr., #illam D, Blair, Jr. - State
Mz. Thomas K. Lalimier - NSC
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SUBJECT: Safeguarding Official Information in the Interests of
the Defense of the United States (Executive Order

10501, as amended)
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